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Purpose of the guide

This guide is intended as a quick reference sheet to assist shelter practitioners to understand the legal
framework and the practices around land and property in the areas affected by the conflict.
Understanding the rules governing land tenure and establishing the connection between displaced
persons and their land is crucial to promoting sustainable return and restitution.

The three sections of this guide (Key Knowledge, Sources of Information on Land Tenure, and Key
Laws Regulating Right to Land) aim to orient practitioners in their search for information on who has
rights to which land, thereby increasing tenure security and reducing the risk of further disputes and
evictions.

The guide is limited in its scope, focusing on the rules and institutions that emergency shelter
practitioners will likely need to engage with in the Gedeo-Guji context. It is not intended as an
exhaustive overview of the Ethiopian legal framework on land and property.

Ethiopia is in the process of reforming its land-related legislation and is currently implementing
registration and certification of rural land parcels in Oromia and SNNPR. An editable version of this

guide is being provided so that practitioners can amend, complement and rectify information as
needed.

1. KEY KNOWLEDGE

¢  Only the Ethiopian State can own land in Ethiopia. [Constitution of Ethiopia, article 40, #3]

¢ Individuals, Companies, Charities, Churches and other private entities cannot own land, BUT
can have other types of land rights.

e Individuals (and other private entities) can also own the building and permanent
improvements that they construct and the crops that they cultivate on the land. [Constitution

of Ethiopia, article 40, #7]

¢ Individuals in rural areas are protected against eviction from their possession. [Constitution of
Ethiopia, article 40, #4 and 5]

e DPersons can be evicted by the government for “purpose of public use”. But they must be
compensated for any development made on the land and must be given substitute land prior
to the eviction. [Proclamation 456/2005, #7]

¢ Inrural areas, individuals, couples and families can have holding rights to the land.

e A holding right is a right to use the land. [Proclamation 456/2005, #2]
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e A holding right can be acquired by donation (from his/her family), inheritance or by an act of
the competent authority. [Proclamation 456/2005, #5]

e Holding rights of agriculturalists and pastoralists have no time limit. [Proclamation 456/2005,
#7]

e Persons who have a holding right may have been issued a holding certificate, as proof of their
right.

o IMPORTANT: The absence of a certificate does not necessarily mean that the person does not
have a holding right. Certificates have not been issued systematically to everyone. Also, many
have lost their certificates in the conflict and subsequent displacement.

e  Persons who have a holding right are allowed to:
v" Live on the land
v" Use their land for crops, grazing and any other agricultural/pastoralist activity
v" Lease part of their land to others (the proportion of land allowed to be leased varies in
each region)
v" Transfer the holding right to his family members through inheritance or donation

e Persons who have a holding right CANNOT:
v" Sell the land
v" Use the land as a guarantee for bank loans (collateral). Obs: This is under discussion
and may change soon.

e IMPORTANT: Persons who abandon the land voluntarily may lose the right to use it and the
land can be allocated by the authorities to others. In Oromia, the holding right expires only
after 2 years of voluntary abandonment. Anywhere in Ethiopia, forced displacement does not
count as “voluntary abandonment”, and the land temporarily left behind by IDPs cannot be
reallocated by the authorities. [Proclamation 456/2005, #9; Proclamation 130/2007, #6; and
Regulation 151/2012, #5]. Persons who held their land informally and unauthorized occupants
may not enjoy the same protection against the expiration of holding rights.

e Rental of rural land is common, but contracts are rarely registered. Rental of rural land is well
regulated (including in Proclamations 456/2005, 130/2007, 110/2007 and Regulation 151/2012),
but rentees have little understanding of their rights as tenants.

2. SOURCES OF INFORMATION ON LAND TENURE

IMPORTANT: Ethiopia has been conducting mass land registration projects since 1998. Land
registration started in Oromia and SNNPR in 2004. According to the government 90% of rural
households had their land registered in a first-stage registration. A low-cost/low-tech approach, the
“first-stage” registration used paper records (a registry), which were difficult to keep updated. In the
first-stage registration, only the husband’s name was recorded. A second-stage property registration is
currently being conducted in Oromia and SNNPR. The second-stage registration captures more
accurate information on land parcels (location, accurate boundaries and identity of rights-holders),
includes the names of both husband and wife, and records it in a database, held at the Woreda Land
Administration Office.
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registration:

Oromia:

Hitosa Bora Amaya Sasiga
Dodota Guna Noonnoo Aleltu

Sire Guduru Daannoo Goro

Tole Jima Geneti Jibat Sululta

Sude Sibu Sire Ejersa Lafoo Habro

Diksis Bako Tibe Nuunuu Qumbaa Doba

Kersa Malima Chalia Waamaa Hagaloo Darraa

Sodo Dachi Dandi Daawoo

Lode Hetosa Wenchi Weliso

SNNPR:

Meskan Hadero Tunto Offa Dita

Sodo Mirab Azernet Humbo Duguna Fango
Silti Kedida Gamela Boricha Konso
Doyogana Analemo Kucha Derashe
Kachabira Shashago Daramalo Ezha

Mirab Badewacho Mareka Chencha Arbaminch Zuria
Duna Loma Enemorna Ener Kindo Didaye
Sankura Kindo Koysha Kebena Kemba
Misrak Badewacho Damot Woyide Gedebano

Damboya Damot Sore Damot Gale

Other woredas (particularly in Oromia) not listed above may have gone through government-
funded second-stage registration.

e Documents held by individuals:

v" Holding Book (the “Green Book”, in Oromia, or “Blue
Book”, in SNNPR)
Contains information on all rural land parcels held by
an individual (one green book per right-holder).
Usually has information collected in the first-stage land
registration (i.e. rudimentary boundaries, non-GIS). In
many cases, only the husband’s name was recorded.

Holding Book (Credit: USAID/Tetratech LAND Project)

v Land Certificate
Issued once the land has gone through second-stage
registration. There is one certificate per land parcel (i.e.
one right-holder may have more than one registration
certificate if s/he has more than one land parcel). An A4
page containing a sketch of the land parcel, precise

P s o

Land certificate (credit: UKAid/DAI LIFT Project) project

3



|OM Global Shelter Cluster
Ak ShelterCluster.org
MIGRATION AGENEY Coordinating Humanitarian Shelter

boundaries, photos of the right-holders and a unique identification number. Husband and
wives are registered as co-holders

v" Land rental contract
v" Land tax receipt

Alternative sources of information on land tenure:

Neighbors

Community elders

Traditional leaders (Aba Gadas)
Kebele officials

ASRNENEN

Relevant authorities responsible for land administration

v" Kebele Land Experts
A Government official who is a focal point for all matters concerning land registration, land
management and land use. Consultative role. Refers matters to the Kebele Land Committee (LAUC).
These officials may be found in most kebeles in Oromia, but are highly unlikely to be in post in SNNPR.

v Kebele Land Administration and Use Committee (LAUC)
Consists of 3 to 7 members elected by the community. The committee has authority to address land
tenure disputes at the local level and has a primary role in land registration processes. By law, the
Kebele land committees are responsible for facilitating land dispute resolution at the local level.

v" Woreda Land Administration Office
The Woreda Land Administration Office is where the Rural Land Administration System sits. The
system contains information on land parcels and on land rights holders in the Woreda, in a GIS
database, which records the information captured in the second-stage registration. Where second level
land certification has not taken place, the woreda land administration office maintains a paper register
of land holdings.

v" Ministry of Agriculture and Natural Resources (Rural Land Administration and Use
Directorate)

Main federal authority responsible for land management. The MoA is the focal point for all official
engagement and cooperation with international organisations and donors on HLP issues.

3. KEY LAWS REGULATING RIGHTS TO LAND & OTHER REFERENCES
*  Constitution of the Federal Democratic Republic of Ethiopia (1995)

*  Rural Land Administration and Land Use Proclamation (456/2005)

*  Oromia Rural Land Use and Administration Proclamation (130/2007)

*  Oromia Region Rural Land Administration and Use Regulation (151/2012)

*  SNNPR Rural Land Administration and Utilization Proclamation (110/2007)
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* Ethiopian Agricultural Investment Land Administration Agency Establishment Proclamation
(283/2013)

* Expropriation of Landholdings for Public Purposes and Payment of Compensation
Proclamation (455/2005)

*  Urban Lands Lease Holding Proclamation (721/2011)
Further reading;

e Assessing the Impact of Second-Level Land Certification in Ethiopia
https://www.land-links.org/wp-

content/uploads/2017/03/USAID Land Tenure WB17 Assessing Impact Second-
Level Land Certification Ethiopia.pdf

e Assessment of the Customary Land Administration and Natural Resource Management in the
Pastoral Areas of the Oromia Regional State
https://landportal.org/file/37802/download?token=0PTtzmhz

¢ Land Rights and Expropriation in Ethiopia (Royal Institute of Technology, Sweden. Doctoral
Thesis on Land Law)
https://www.kth.se/polopoly fs/1.448667%21/Menu/general/column-
content/attachment/Thesis%20Final Daniel 2013.pdf

HLP in Ethiopia: for questions, remote support or requests for deployment, contact Ibere Lopes (HLP
Advisor to the Global Shelter Cluster) at ilopes@iom.int .

ANNEX: Relevant legislation.



CONSTITUTION OF THE FEDERAL DEMOCRATIC
REPUBLIC OF ETHIOPIA

PREAMBLE

We, the Nations, Nationalities and Peoples of Ethiopia:

Strongly committed, in full and free exercise of our right to self-determination, to
building a political community founded on the rule of law and capable of ensuring a
lasting peace, guaranteeing a democratic order, and advancing our economic and
social development;

Firmly convinced that the fulfillment of this objective requires full respect of
individual and people’s fundamental freedoms and rights, to live together on the basis
of equality and without any sexual, religious or cultural discrimination;

Further convinced that by continuing to live with our rich and proud cultural legacies
in territories we have long inhabited, have, through continuous interaction on various
levels and forms of life, built up common interest and have also contributed to the
emergence of a common outlook;

Fully cognizant that our common destiny can best be served by rectifying historically
unjust relationships and by further promoting our shared interests;

Convinced that to live as one economic community is necessary in order to create
sustainable and mutually supportive conditions for ensuring respect for our rights and
freedoms and for the collective promotion of our interests;

Determined to consolidate, as a lasting legacy, the peace and the prospect of a
democratic order which our struggles and sacrifices have brought about;

Have therefore adopted, on 8 December 1994 this constitution through representatives
we have duly elected for this purpose as an instrument that binds us in a mutual
commitment to fulfil the objectives and the principles set forth above.



CHAPTER ONE

GENERAL PROVISIONS
Article 1
Nomenclature of the State

This Constitution establishes a Federal and Democratic State structure. Accordingly,
the Ethiopian state shall be known as the Federal Democratic Republic of Ethiopia.

Article 2
Ethiopian Territorial Jurisdiction

The territorial jurisdiction of Ethiopia shall comprise the territory of the members of
the Federation and its boundaries shall be as determined by international agreements.

Article 3
The Ethiopian Flag

1. The Ethiopian flag shall consist of green at the top, yellow in the middle and
red at the bottom, and shall have a national emblem at the center. The three
colors shall be set horizontally in equal dimension.

2. The national emblem on the flag shall reflect the hope of the Nations,
Nationalities, Peoples as well as religious communities of Ethiopia to live
together in equality and unity.

3. Members of the Federation may have their respective flags and emblems and
shall determine the details thereof through their respective legislatures.

Article 4
National Anthem of Ethiopia

The national anthem of Ethiopia, to be determined by law, shall reflect the ideals of
the Constitution, the Commitment of the Peoples of Ethiopia to live together in a
democratic order and of their common destiny.

Article 5
Languages
1. All Ethiopian languages shall enjoy equal state recognition.
2. Amharic shall be the working language of the Federal Government.

3. Members of the Federation may by law determine their respective working
languages.



Article 6
Nationality

1. Any person of either sex shall be an Ethiopian national where both or either
parent is Ethiopian.

2. Foreign nationals may acquire Ethiopian nationality.

3. Particulars relating to nationality shall be determined by law.
Article 7
Gender Reference

Provisions of this Constitution set out in the masculine gender shall also apply to the
feminine gender.

CHAPTER TWO

FUNDAMENTAL PRINCIPLES OF THE CONSTITUTION
Article 8
Sovereignty of the people

1. All sovereign power resides in the Nations, Nationalities and Peoples of
Ethiopia.

2. This Constitution is an expression of their sovereignty.

3. Their sovereignty shall be expressed through their representatives elected in
accordance with this Constitution and through their direct democratic
participation

Article 9
Supremacy of the Constitution

1. The Constitution is the supreme law of the land. Any law, customary practice
or a decision of an organ of state or a public official which contravenes this
Constitution shall be of no effect.

2. All citizens, organs of state, political organizations, other associations as well
as their officials have the duty to ensure observance of the Constitution and to
obey it.

3. It is prohibited to assume state power in any manner other than that provided
under the Constitution.

4. All international agreements ratified by Ethiopia are an integral part of the law
of the land.

Article 10
Human and Democratic Rights

1. Human rights and freedoms, emanating from the nature of mankind, are
inviolable and inalienable.

2. Human and democratic rights of citizens and peoples shall be respected.



Article 11

Separation of State and Religion
1. State and religion are separate.
2. There shall be no state religion.

3. The state shall not interfere in religious matters and religion shall not interfere
in state affairs.

Article 12
Conduct and Accountability of Government
1. The conduct of affairs of government shall be transparent.

2. Any public official or an elected representative is accountable for any failure
in official duties.

3. In case of loss of confidence, the people may recall an elected representative.
The particulars of recall shall be determined by law.

CHAPTER THREE
FUNDAMENTAL RIGHTS AND FREEDOMS
Article 13
Scope of Application and Interpretation

1. All Federal and State legislative, executive and judicial organs at all levels
shall have the responsibility and duty to respect and enforce the provisions of
this Chapter.

2. The fundamental rights and freedoms specified in this Chapter shall be
interpreted in a manner conforming to the principles of the Universal
Declaration of Human Rights, International Covenants on Human Rights and
International instruments adopted by Ethiopia.

PART ONE

HUMAN RIGHTS
Article 14
Rights to life, the Security of Person and Liberty

Every person has the inviolable and inalienable right to life the security of person and
liberty.

Article 15
Right to Life

Every person has the right to life. No person may be deprived of his life except as a
punishment for a serious criminal offence determined by law.

Article 16
The Right of the Security of Person

Every one has the right to protection against bodily harm.



Article 17
Right to Liberty

1.

No one shall be deprived of his or her liberty except on such grounds and in
accordance with such procedure as are established by law.

2. No person may be subjected to arbitrary arrest, and no person may be detained
without a charge or conviction against him.
Article 18

Prohibition against Inhuman Treatment

1. Everyone has the right to protection against cruel, inhuman or degrading
treatment or punishment.

2. No one shall be held in slavery or servitude. Trafficking in human beings for
whatever purpose is prohibited.

No one shall be required to perform forced or compulsory labour.

4. For the purpose of sub-Article 3 of this Article the phrase "forced or
compulsory labour" shall not include:

a. Any work or service normally required of a person who is under detention
in consequence of a lawful order, or of a person during conditional release
from such detention;

b. In the case of conscientious objectors, any service exacted in lieu of
compulsory military service;

c. Any service exacted in cases of emergency or calamity threatening the life
or well-being of the community;

d. Any economic and social development activity voluntarily performed by a
community within its locality.

Article 19

Right of Persons Arrested

1.

Persons arrested have the right to be informed promptly, in a language they
understand, of the reasons for their arrest and of any charge against them.

2. Persons arrested have the right to remain silent. Upon arrest, they have the

right to be informed promptly, in a language they understand, that any
statement they make may be used as evidence against them in court.

Persons arrested have the right to be brought before a court within 48 hours of
their arrest. Such time shall not include the time reasonably required for the
journey from the place of arrest to the court. On appearing before a court, they
have the right to be given prompt and specific explanation of the reasons for
their arrest due to the alleged crime committed.

All persons have an inalienable right to petition the court to order their
physical release where the arresting police officer or the law enforcer fails to
bring them before a court within the prescribed time and to provide reasons for
their arrest. Where the interest of justice requires, the court may order the
arrested person to remain in custody or, when requested remand him for a time
strictly required to carry out the necessary investigation. In determining the



additional time necessary for investigation, the court shall ensure that the
responsible law enforcement authorities carry out the investigation respecting
the arrested person’s right to a speedy trial.

5. Persons arrested shall not be compelled to make confessions or admissions
which could be used in evidence against them. Any evidence obtained under
coercion shall not be admissible.

6. Persons arrested have the right to be released on bail. In exceptional
circumstances prescribed by law, the court may deny bail or demand adequate
guarantee for the conditional release of the arrested person.

Article 20

Rights of Persons Accused

1.

Accused persons have the right to a public trial by an ordinary court of law
within a reasonable time after having been charged. The court may hear cases
in a closed session only with a view to protecting the right to privacy of the
parties concerned, public morals and national security.

Accused persons have the right to be informed with sufficient particulars of
the charge brought against them and to be given the charge in writing.

During proceedings accused persons have the right to be presumed innocent
until proved guilty according to law and not to be compelled to testify against
themselves.

Accused persons have the right to full access to any evidence presented
against them, to examine witnesses testifying against them, to adduce or to
have evidence produced in their own defence, and to obtain the attendance of
and examination of witnesses on their behalf before the court.

Accused persons have the right to be represented by legal counsel of their
choice, and, if they do not have sufficient means to pay for it and miscarriage
of justice would result, to be provided with legal representation at state
expense.

All persons have the right of appeal to the competent court against an order or
a judgment of the court which first heard the case.

They have the right to request for the assistance of an interpreter at state
expense where the court proceedings are conducted in a language they do not
understand.

Article 21
The Rights of Persons Held in Custody and Convicted Prisoners

1.

All persons held in custody and persons imprisoned upon conviction and
sentencing have the right to treatments respecting their human dignity.

All persons shall have the opportunity to communicate with, and to be visited
by, their spouses or partners, close relatives, friends, religious councilors,
medical doctors and their legal counsel.



Article 22
Non-retroactivity of Criminal Law

1. No one shall be held guilty of any criminal offence on account of any act or
omission which did not constitute a criminal offence at the time when it was
committed. Nor shall a heavier penalty be imposed on any person than the one
that was applicable at the time when the criminal offence was committed.

2. Notwithstanding the provisions of sub-Article 1 of this Article, a law
promulgated subsequent to the commission of the offence shall apply if it is
advantageous to the accused or convicted person.

Article 23
Prohibition of Double Jeopardy

No person shall be liable to be tried or punished again for an offense for which he has
already been finally convicted or acquitted in accordance with the criminal law and
procedure.

Article 24
Right to Honour and Reputation
1. Everyone has the right to respect for his human dignity, reputation and honour.

2. Everyone has the right to the free development of his personality in a manner
compatible with the rights of other citizens.

3. Everyone has the right to recognition every where as a person.
Article 25
Right to Equality

All persons are equal before the law and are entitled without any discrimination to the
equal protection of the law. In this respect, the law shall guarantee to all persons equal
and effective protection without discrimination on grounds of race, nation, nationality,
or other social origin, colour, sex, language, religion, political or other opinion,
property, birth or other status.

Article 26
Right to Privacy

1. Everyone has the right to privacy. This right shall include the right not to be
subjected to searches of his home, person or property, or the seizure of any
property under his personal possession.

2. Everyone has the right to the inviolability of his notes and correspondence
including postal letters, and communications made by means of telephone,
telecommunications and electronic devices.

3. Public officials shall respect and protect these rights. No restrictions may be
placed on the enjoyment of such rights except in compelling circumstances
and in accordance with specific laws whose purposes shall be the safeguarding
of national security or public peace, the prevention of crimes or the protection
of health, public morality or the rights and freedoms of others.



Article 27

Freedom of Religion, Belief and Opinion

1.

Everyone has the right to freedom of thought, conscience and religion. This
right shall include the freedom to hold or to adopt a religion or belief of his
choice, and the freedom, either individually or in community with others, and
in public or private, to manifest his religion or belief in worship, observance,
practice and teaching.

. Without prejudice to the provisions of sub-Article 2 of Article 90, believers

may establish institutions of religious education and administration in order to
propagate and organize their religion.

. No one shall be subject to coercion or other means which would restrict or

prevent his freedom to hold a belief of his choice.

. Parents and legal guardians have the right to bring up their children ensuring

their religious and moral education in conformity with their own convictions.

. Freedom to express or manifest one’s religion or belief may be subject only to

such limitations as are prescribed by law and are necessary to protect public
safety, peace, health, education, public morality or the fundamental rights and
freedoms of others, and to ensure the independence of the state from religion.

Article 28

Crimes Against Humanity

1.

Criminal liability of persons who commit crimes against humanity, so defined
by international agreements ratified by Ethiopia and by other laws of Ethiopia,
such as genocide, summary executions, forcible disappearances or torture shall
not be barred by statute of limitation. Such offences may not be commuted by
amnesty or pardon of the legislature or any other state organ.

. In the case of persons convicted of any crime stated in sub-Article 1 of this

Article and sentenced with the death penalty, the Head of State may, without
prejudice to the provisions here in above, commute the punishment to life
imprisonment.

PART TWO
DEMOCRATIC RIGHTS

Article 29
Right of Thought, Opinion and Expression

1.
2.

Everyone has the right to hold opinions without interference.

Everyone has the right to freedom of expression without any interference. This
right shall include freedom to seek, receive and impart information and ideas
of all kinds, regardless of frontiers, either orally, in writing or in print, in the
form of art, or through any media of his choice.

. Freedom of the press and other mass media and freedom of artistic creativity

is guaranteed. Freedom of the press shall specifically include the following
elements:



a. Prohibition of any form of censorship.

b. Access to information of public interest.

4. In the interest of the free flow of information, ideas and opinions which are

essential to the functioning of a democratic order, the press shall, as an
institution, enjoy legal protection to ensure its operational independence and
its capacity to entertain diverse opinions.

Any media financed by or under the control of the State shall be operated in a
manner ensuring its capacity to entertain diversity in the expression of
opinion.

6. These rights can be limited only through laws which are guided by the

principle that freedom of expression and information cannot be limited on
account of the content or effect of the point of view expressed. Legal
limitations can be laid down in order to protect the well-being of the youth,
and the honour and reputation of individuals. Any propaganda for war as well
as the public expression of opinion intended to injure human dignity shall be
prohibited by law.

7. Any citizen who violates any legal limitations on the exercise of these rights

may be held liable under the law.

Article 30
The Right of Assembly, Demonstration and Petition

1.

Everyone has the right to assemble and to demonstrate together with others
peaceably and unarmed, and to petition. Appropriate regulations may be made
in the interest of public convenience relating to the location of open-air
meetings and the route of movement of demonstrators or, for the protection of
democratic rights, public morality and peace during such a meeting or
demonstration.

This right does not exempt from liability under laws enacted to protect the
well-being of the youth or the honour and reputation of individuals, and laws
prohibiting any propaganda for war and any public expression of opinions
intended to injure human dignity.

Article 31

Freedom of Association

Every person has the right to freedom of association for any cause or purpose.
Organizations formed, in violation of appropriate laws, or to illegally subvert the
constitutional order, or which promote such activities are prohibited.

Article 32

Freedom of Movement

1.

Any Ethiopian or foreign national lawfully in Ethiopia has, within the national
territory, the right to liberty of movement and freedom to choose his residence,
as well as the freedom to leave the country at any time he wishes to.

Any Ethiopian national has the right to return to his country.



Article 33
Rights of Nationality

1.

No Ethiopian national shall be deprived of his or her Ethiopian nationality
against his or her will. Marriage of an Ethiopian national of either sex to a
foreign national shall not annul his or her Ethiopian nationality.

. Every Ethiopian national has the right to the enjoyment of all rights, protection

and benefits derived from Ethiopian nationality as prescribed by law.

3. Any national has the right to change his Ethiopian nationality.

Ethiopian nationality may be conferred upon foreigners in accordance with
law enacted and procedures established consistent with international
agreements ratified by Ethiopia.

Article 34
Marital, Personal and Family Rights

1.

Men and women, without any distinction as to race, nation, nationality or
religion, who have attained marriageable age as defined by law, have the right
to marry and found a family. They have equal rights while entering into,
during marriage and at the time of divorce. Laws shall be enacted to ensure the
protection of rights and interests of children at the time of divorce.

Marriage shall be entered into only with the free and full consent of the
intending spouses.

. The family is the natural and fundamental unit of society and is entitled to

protection by society and the State.

In accordance with provisions to be specified by law, a law giving recognition
to marriage concluded under systems of religious or customary laws may be
enacted.

. This Constitution shall not preclude the adjudication of disputes relating to

personal and family laws in accordance with religious or customary laws, with
the consent of the parties to the dispute. Particulars shall be determined by
law.

Article 35
Rights of Women

1.

Women shall , in the enjoyment of rights and protections provided for by this
Constitution, have equal right with men.

. Women have equal rights with men in marriage as prescribed by this

Constitution.

. The historical legacy of inequality and discrimination suffered by women in

Ethiopia taken into account, women, in order to remedy this legacy, are
entitled to affirmative measures. The purpose of such measures shall be to
provide special attention to women so as to enable them to compete and
participate on the basis of equality with men in political, social and economic
life as well as in public and private institutions.



The State shall enforce the right of women to eliminate the influences of
harmful customs. Laws, customs and practices that oppress or cause bodily or
mental harm to women are prohibited.

(a) Women have the right to maternity leave with full pay. The duration of
maternity leave shall be determined by law taking into account the nature of
the work, the health of the mother and the well-being of the child and family.
(b) Maternity leave may, in accordance with the provisions of law, include
prenatal leave with full pay.

Women have the right to full consultation in the formulation of national
development policies, the designing and execution of projects, and particularly
in the case of projects affecting the interests of women.

Women have the right to acquire, administer, control, use and transfer
property. In particular, they have equal rights with men with respect to use,
transfer, administration and control of land. They shall also enjoy equal
treatment in the inheritance of property.

Women shall have a right to equality in employment, promotion, pay, and the
transfer of pension entitlements.

. To prevent harm arising from pregnancy and childbirth and in order to

safeguard their health, women have the right of access to family planning
education, information and capacity.

Article 36
Rights of Children

1.

Every child has the right:
a. To life;
b. To a name and nationality;

c. To know and be cared for by his or her parents or legal guardians;

i

Not to be subject to exploitative practices, neither to be required nor
permitted to perform work which may be hazardous or harmful to his or
her education, health or well-being;

e. To be free of corporal punishment or cruel and inhumane treatment in
schools and other institutions responble for the care of children.

In all actions concerning children undertaken by public and private welfare
institutions, courts of law, administrative authorities or legislative bodies, the
primary consideration shall be the best interest of the child.

. Juvenile offenders admitted to corrective or rehabilitative institutions, and

juveniles who become wards of the State or who are placed in public or
private orphanages, shall be kept separately from adults.

. Children born out of wedlock shall have the same rights as children born of

wedlock.

The State shall accord special protection to orphans and shall encourage the
establishment of institutions which ensure and promote their adoption and
advance their welfare, and education.



Article 37
Right of Access to Justice

I.

Everyone has the right to bring a justiciable matter to, and to obtain a decision
or judgment by, a court of law or any other competent body with judicial
power.

. The decision or judgment referred to under sub-Article 1 of this Article may

also be sought by:

(a) Any association representing the Collective or individual interest of its
members; or
(b) Any group or person who is a member of, or represents a group with
similar interests.

Article 38
The Right to Vote and to be Elected

1.

Every Ethiopian national, without any discrimination based on colour, race,
nation, nationality, sex, language, religion, political or other opinion or other
status, has the following rights:

(a) To take part in the conduct of public affairs, directly and through freely
chosen representatives;

(b) On the attainment of 18 years of age, to vote in accordance with law;

(c) To vote and to be elected at periodic elections to any office at any level of
government; elections shall be by universal and equal suffrage and shall be
held by secret ballot, guaranteeing the free expression of the will of the
electors.

The right of everyone to be a member of his own will in a political
organization, labour union, trade organization, or employers’ or professional
association shall be respected if he or she meets the special and general
requirements stipulated by such organization.

. Elections to positions of responsibility with any of the organizations referred

to under sub-Article 2 of this Article shall be conducted in a free and
democratic manner.

The provisions of sub-Articles 2 and 3 of this Article shall apply to civic
organizations which significantly affect the public interest.

Article 39
Rights of Nations, Nationalities, and Peoples

1.

Every Nation, Nationality and People in Ethiopia has an unconditional right to
self-determination, including the right to secession.

. Every Nation, Nationality and People in Ethiopia has the right to speak, to

write and to develop its own language; to express, to develop and to promote
its culture; and to preserve its history.

. Every Nation, Nationality and People in Ethiopia has the right to a full

measure of self-government which includes the right to establish institutions
of government in the territory that it inhabits and to equitable representation in
state and Federal governments.



4.

The right to self-determination, including secession, of every Nation,
Nationality and People shall come into effect:

(a) When a demand for secession has been approved by a two-thirds majority
of the members of the Legislative Council of the Nation, Nationality or People
concerned;

(b) When the Federal Government has organized a referendum which must
take place within three years from the time it received the concerned council’s
decision for secession;

(c) When the demand for secession is supported by majority vote in the
referendum;

(d) When the Federal Government will have transferred its powers to the
council of the Nation, Nationality or People who has voted to secede; and

(e) When the division of assets is effected in a manner prescribed by law.

. A "Nation, Nationality or People" for the purpose of this Constitution , is a

group of people who have or share large measure of a common culture or
similar customs, mutual intelligibility of language, belief in a common or
related identities, a common psychological make-up, and who inhabit an
identifiable, predominantly contiguous territory.

Article 40
The Right to Property

1.

Every Ethiopian citizen has the right to the ownership of private property.
Unless prescribed otherwise by law on account of public interest, this right
shall include the right to acquire, to use and, in a manner compatible with the
rights of other citizens, to dispose of such property by sale or bequest or to
transfer it otherwise.

"Private property", for the purpose of this Article, shall mean any tangible or
intangible product which has value and is produced by the labour, creativity,
enterprise or capital of an individual citizen, associations which enjoy juridical
personality under the law, or in appropriate circumstances, by communities
specifically empowered by law to own property in common.

. The right to ownership of rural and urban land, as well as of all natural

resources, is exclusively vested in the State and in the peoples of Ethiopia.
Land is a common property of the Nations, Nationalities and Peoples of
Ethiopia and shall not be subject to sale or to other means of exchange.

Ethiopian peasants have right to obtain land without payment and the
protection against eviction from their possession. The implementation of this
provision shall be specified by law.

Ethiopian pastoralists have the right to free land for grazing and cultivation as
well as the right not to be displaced from their own lands. The implementation
shall be specified by law.

. Without prejudice to the right of Ethiopian Nations, Nationalities, and Peoples

to the ownership of land, government shall ensure the right of private investors
to the use of land on the basis of payment arrangements established by law.
Particulars shall be determined by law.

. Every Ethiopian shall have the full right to the immovable property he builds

and to the permanent improvements he brings about on the land by his labour



or capital. This right shall include the right to alienate, to bequeath, and, where
the right of use expires, to remove his property, transfer his title, or claim
compensation for it. Particulars shall be determined by law.

. Without prejudice to the right to private property, the government may

expropriate private property for public purposes subject to payment in advance
of compensation commensurate to the value of the property.

Article 41

Economic, Social and Cultural Rights

1.

Every Ethiopian has the right to engage freely in economic activity and to
pursue a livelihood of his choice anywhere within the national territory.

Every Ethiopian has the right to choose his or her means of livelihood,
occupation and profession.

. Every Ethiopian national has the right to equal access to publicly funded social

services.

. The State has the obligation to allocate an ever increasing resources to provide

to the public health, education and other social services.

. The State shall, within available means, allocate resources to provide

rehabilitation and assistance to the physically and mentally disabled, the aged ,
and to children who are left without parents or guardian.

The State shall pursue policies which aim to expand job opportunities for the
unemployed and the poor and shall accordingly undertake programmes and
public works projects.

. The State shall undertake all measures necessary to increase opportunities for

citizens to find gainful employment.

. Ethiopian farmers and pastoralists have the right to receive fair price for their

products, that would lead to improvement in their conditions of life and to
enable them to obtain an equitable share of the national wealth commensurate
with their contribution. This objective shall guide the State in the formulation
of economic, social and development policies.

The State has the responsibility to protect and preserve historical and cultural
legacies, and to contribute to the promotion of the arts and sports.

Article 42
Rights of Labour

1.

(a) Factory and service workers, farmers, farm labourers, other rural workers
and government employees whose work compatibility allows for it and who
are below a certain level of responsibility, have the right to form associations
to improve their conditions of employment and economic well-being. This
right includes the right to form trade unions and other associations to bargain
collectively with employers or other organizations that affect their interests.(b)
Categories of persons referred to in paragraph (c) of this sub-Article has the
right to express grievances, including the right to strike.(c) Government
employees who enjoy the rights provided under paragraphs (a) and (b) of this
sub - Article shall be determined by law.

(d) Women workers have the right to equal pay for equal work.



2. Workers have the right to reasonable limitation of working hours, to rest, to
leisure, to periodic leaves with pay, to remuneration for public holidays as
well as healthy and safe work environment.

3. Without prejudice to the rights recognized under sub - Article 1 of this Article,
laws enacted for the implementation of such rights shall establish procedures
for the formation of trade unions and for the regulation of the collective
bargaining process.

Article 43
The Right to Development

1. The Peoples of Ethiopia as a whole, and each Nation, Nationality and People
in Ethiopia in particular have the right to improved living standards and to
sustainable development.

2. Nationals have the right to participate in national development and, in
particular, to be consulted with respect to policies and projects affecting their
community.

3. All international agreements and relations concluded, established or conducted
by the State shall protect and ensure Ethiopia’s right to sustainable
development.

4. The basic aim of development activities shall be to enhance the capacity of
citizens for development and to meet their basic needs.

Article 44
Environmental Rights
1. All persons have the right to a clean and healthy environment.

2. All persons who have been displaced or whose livelihoods have been
adversely affected as a result of State programmes have the right to
commensurate monetary or alternative means of compensation, including
relocation with adequate State assistance.

CHAPTER FOUR
STATE STRUCTURE
Article 45
Form of Government

The Federal Democratic Republic of Ethiopia shall have a parliamentarian form of
government.

Article 46
States of the Federation
1. The Federal Democratic Republic shall comprise of States.

2. States shall be delimited on the basis of the settlement patterns, language,
identity and consent of the peoples concerned.



Article 47
Member States of the Federal Democratic Republic

1. Member States of the Federal Democratic Republic of Ethiopia are the

Following:

1) The State of Tigray

2) The State of Afar

3) The State of Amhara

4) The State of Oromia

5) The State of Somalia

6) The State of Benshangul/Gumuz

7) The State of the Southern Nations, Nationalities and Peoples

8) The State of the Gambela Peoples

9) The State of the Harari People

2. Nations, Nationalities and Peoples within the States enumerated in sub-Article

1 of this article have the right to establish, at any time, their own States.

3. The right of any Nation, Nationality or People to form its own state is
exercisable under the following procedures:

a. When the demand for statehood has been approved by a two-thirds
majority of the members of the Council of the Nation, Nationality or
People concerned, and the demand is presented in writing to the State
Council;When the Council that received the demand has organized a
referendum within one year to be held in the Nation, Nationality or People
that made the demand;

b. When the demand for statehood is supported by a majority vote in the
referendum;

c. When the State Council will have transferred its powers to the Nation,
Nationality or People that made the demand; and

d. When the new State created by the referendum without any need for
application, directly becomes a member of the Federal Democratic
Republic of Ethiopia.

4. Member States of the Federal Democratic Republic of Ethiopia shall have
equal rights and powers.
Article 48
State Border Changes
1. All State border disputes shall be settled by agreement of the concerned States.

Where the concerned States fail to reach agreement, the House of the

Federation shall decide such disputes on the basis of settlement patterns and

the wishes of the peoples concerned.

2. The House of Federation shall, within a period of two years, render a final

decision on a dispute submitted to it pursuant to sub-Article 1 of this Article.



Article 49

Capital City

1. Addis Ababa shall be the capital city of the Federal State.

2. The residents of Addis Ababa shall have a full measure of self-government.
Particulars shall be determined by law.

3. The Administration of Addis Ababa shall be responsible to the Federal
Government.

4. Residents of Addis Ababa shall in accordance with the provisions of this
Constitution, be represented in the House of Peoples’ Representatives.

5. The special interest of the State of Oromia in Addis Ababa, regarding the
provision of social services or the utilization of natural resources and other
similar matters, as well as joint administrative matters arising from the
location of Addis Ababa within the State of Oromia, shall be respected.
Particulars shall be determined by law.

CHAPTER FIVE
THE STRUCTURE AND DIVISION OF POWERS
Article 50
Structure of the Organs of State

1. The Federal Democratic Republic of Ethiopia comprises the Federal
Government and the State members.

2. The Federal Government and the States shall have legislative, executive and
Jjudicial powers.

3. The House of Peoples’ Representatives is the highest authority of the Federal
Government. The House is responsible to the People. The State Council is the
highest organ of State authority. It is responsible to the People of the State.

4. State government shall be established at State and other administrative levels
that they find necessary. Adequate power shall be granted to the lowest units
of government to enable the People to participate directly in the administration
of such units.

5. The State Council has the power of legislation on matters falling under State
jurisdiction. Consistent with the provisions of this Constitution, the Council
has power to draft, adopt and amend the state constitution.

6. The State administration constitutes the highest organ of executive power.

7. State judicial power is vested in its courts.

8. Federal and State powers are defined by this Constitution. The States shall
respect the powers of the Federal Government. The Federal Government shall
likewise respect the powers of the States.

9. The Federal Government may, when necessary, delegate to the States powers

and functions granted to it by Article 51 of this Constitution.



Article 51

Powers and Functions of the Federal Government

1.
2.

10.

11.

12.
13.

14.

15.

16.

17.

It shall protect and defend the Constitution.

It shall formulate and implement the country’s policies, strategies and plans in
respect of overall economic, social and development matters.

It shall establish and implement national standards and basic policy criteria for
public health, education, science and technology as well as for the protection
and preservation of cultural and historical legacies.

It shall formulate and execute the country’s financial, monetary and foreign
investment policies and strategies.

It shall enact laws for the utilization and conservation of land and other natural
resources, historical sites and objects.

It shall establish and administer national defence and public security forces as
well as a federal police force.

It shall administer the National Bank, print and borrow money, mint coins,
regulate foreign exchange and money in circulation; it shall determine by law
the conditions and terms under which States can borrow money from internal
sources.

It shall formulate and implement foreign policy; it shall negotiate and ratify
international agreements.

It shall be responsible for the development, administration and regulation of
air, rail, waterways and sea transport and major roads linking two or more
States, as well as for postal and telecommunication services.

It shall levy taxes and collect duties on revenue sources reserved to the Federal
Government; it shall draw up, approve and administer the Federal
Government’s budget.

It shall determine and administer the utilization of the waters or rivers and
lakes linking two or more States or crossing the boundaries of the national
territorial jurisdiction.

It shall regulate inter-State and foreign commerce.

It shall administer and expand all federally funded institutions that provide
services to two or more States.

It shall deploy, at the request of a state administration, Federal defence forces
to arrest a deteriorating security situation within the requesting State when its
authorities are unable to control it.

It shall enact, in order to give practical effect to political rights provided for in
this Constitution, all necessary laws governing political parties and elections.

It has the power to declare and to lift national state of emergency and states of
emergencies limited to certain parts of the country.

It shall determine matters relating to nationality.



18.1t shall determine and administer all matters relating to immigration, the
granting of passports, entry into and exit from the country, refugees and
asylum.

19. It shall patent inventions and protect copyrights.

20. It shall establish uniform standards of measurement and calendar.

21. It shall enact laws regulating the possession and bearing of arms.

Article 52

Powers and Functions of States

1. All

powers not given expressly to the Federal Government alone, or

concurrently to the Federal Government and the States are reserved to the
States.

2. Consistent with sub-Article 1 of this Article, States shall have the following
powers and functions:

a. To establish a State administration that best advances self-government, a
democratic order based on the rule of law; to protect and defend the
Federal Constitution;

b. To enact and execute the state constitution and other laws;

c. To formulate and execute economic, social and development policies,
strategies and plans of the State;

d. To administer land and other natural resources in accordance with Federal
laws;

e. To levy and collect taxes and duties on revenue sources reserved to the
States and to draw up and administer the State budget;

f. To enact and enforce laws on the State civil service and their condition of
work; in the implementation of this responsibility it shall ensure that
educational; training and experience requirements for any job, title or
position approximate national standards;

g. To establish and administer a state police force, and to maintain public
order and peace within the State;

CHAPTER SIX
THE FEDERAL HOUSES
Article 53
The Federal Houses

There shall be two Federal Houses: The House of Peoples’ Representatives and the
House of the Federation.



PART ONE
THE HOUSE OF PEOPLES’ REPRESENTATIVES

Article 54

Members of the House of Peoples’ Representatives

1.

Members of the House of Peoples’ Representatives shall be elected by the
People for a term of five years on the basis of universal suffrage and by direct,
free and fair elections held by secret ballot.

Members of the House shall be elected from candidates in each electoral
district by a plurality of the votes cast. Provisions shall be made by law for
special representation for minority Nationalities and Peoples.

. Members of the House, on the basis of population and special representation

of minority Nationalities and Peoples, shall not exceed 550; of these, minority
Nationalities and Peoples shall have at least 20 seats. Particulars shall be
determined by law.

. Members of the House are representatives of the Ethiopian People as a whole.

They are governed by:

a. The Constitution;

b. The will of the people; and
c. Their Conscience.

No member of the House may be prosecuted on account of any vote he casts
or opinion he expresses in the House, nor shall any administrative action be
taken against any member on such grounds.

. No member of the House may be arrested or prosecuted without the

permission of the House except in the case of flagrante delicto.

. A member of the House may, in accordance with law, lose his mandate of

representation upon loss of confidence by the electorate.

Article 55

Powers and Functions of the House of Peoples’ Representatives

1.

The House of Peoples’ Representatives shall have the power of legislation in

all matters assigned by this Constitution to Federal jurisdiction.

2. Consistent with the provision of sub-Article 1 of this Article, the House of

Peoples’ Representatives shall enact specific laws on the following matters:



10.

11.

12.
13.

14.

(a) Utilization of land and other natural resources, of rivers and lakes crossing
the boundaries of the national territorial jurisdiction or linking two or more
States;

(b) Inter-State commerce and foreign trade;

(c) Air, rail, water and sea transport, major roads linking two or more States,
postal and telecommunication services;

(d) Enforcement of the political rights established by the Constitution and
electoral laws and procedures;

(e) Nationality, immigration, passport, exit from and entry into the country,
the rights of refugees and of asylum;

(f) Uniform standards of measurement and calendar;
(g) Patents and copyrights;

(h) The possession and bearing of arms.

It shall enact a labour code;

It shall enact a commercial code;

It shall enact a penal code. The States may, however, enact penal laws on
matters that are not specifically covered by Federal penal legislation.

It shall enact civil laws which the House of the Federation deems necessary to
establish and sustain one economic community.

It shall determine the organization of national defence, public security, and a
national police force. If the conduct of these forces infringes upon human
rights and the nation’s security, it shall carry out investigations and take
necessary measures.

In conformity with Article 93 of the Constitution it shall declare state of
emergency; it shall consider and resolve on a decree of a state of emergency
declared by the executive.

On the basis of a draft law submitted to it by the Council of Ministers it shall
proclaim a state of war.

It shall approve general policies and strategies of economic, social and
development, and fiscal and monetary policy of the country. It shall enact laws
on matters relating to the local currency, the administration of the National
Bank, and foreign exchange.

It shall levy taxes and duties on revenue sources reserved to the Federal
Government, it shall ratify the Federal budget.

It shall ratify international agreements concluded by the executive.

It shall approve the appointment of Federal judges, members of the Council of
Ministers, commissioners, the Auditor General, and of other officials whose
ppointment is required by law to be approved by it.

It shall establish a Human Rights Commission and determine by law its
powers and functions.



15. It shall establish the institution of the Ombudsman, and select and appoint its
members. It shall determine by law the powers and functions of the institution.

16. 1t shall, on its own initiative, request a joint session of the House of the
Federation and of the House of Peoples’ Representatives to take appropriate
measures when State authorities are unable to arrest violations of human rights
within their jurisdiction. It shall, on the basis of the joint decision of the
House, give directives to the concerned State authorities.

17. 1t has the power to call and to question the Prime Minister and other Federal
officials and to investigate the Executive’s conduct and discharge of its
responsibilities.

18.1It shall, at the request of one-third of its members, discuss any matter
pertaining to the powers of the executive. It has, in such cases, the power to
take decisions or measures it deems necessary.

19. It shall elect the Speaker and Deputy Speaker of the House. It shall establish
standing and ad hoc committees, as it deems necessary to accomplish its work.

Article 56
Political Power

A political party, or a coalition of political parties that has the greatest number of seats
in the House of Peoples’ Representatives shall form the Executive and lead it.

Article 57
Adoption of Laws

Laws deliberated upon and passed by the House shall be submitted to the Nation’s
President for signature. The President shall sign a law submitted to him within fifteen
days. If the President does not sign the law within fifteen days it shall take effect
without his signature.

Article 58
Meetings of the House, Duration of its Term
1. The presence of more than half of the members of the House constitutes
a quorum.

2.The annual session of the House shall begin on Monday of the final week of
the Ethiopian month of Meskerem and end on the 30th day of the Ethiopian
month of Sene. The House may adjourn for one month of recess during its
annual session.

3.The House of Peoples’ Representatives shall be elected for a term of five
years. Elections for a new House shall be concluded one month prior to the
expire of the House’s term.

4.The Speaker of the House may call a meeting of the House when it is inrecess.
The Speaker of the House is also obliged to call a meeting of the House at the
request of more than one-half of the members.



5. Meetings of the House shall be public. The House may, however, hold a
closed meeting at the request of the Executive or members of the House if
such a request is supported by a decision of more than one-half of the
members of the House.

Article 59
Decisions and Rules of Procedure of the House

1.Unless otherwise provided in the Constitution, all decisions of the House shall
be by a majority vote of the members present and voting.

2.The House shall adopt rules and procedures regarding the organization of its
work and of its legislative process.

Article 60
Dissolution of the House

1.With the consent of the House, the Prime Minister may cause the dissolution
of the House before the expiry of its term in order to hold new elections.

2.The President may invite political parties to form a coalition government
within one week, if the Council of Ministers of a previous coalition is
dissolved because of the loss of its majority in the House. The House shall be
dissolved and new elections shall be held if the political parties cannot agree
to the continuation of the previous coalition or to form a new majority
coalition.

3.If the House is dissolved pursuant to sub-Article 1 or 2 of this Article, new
elections shall be held within six months of its dissolution.

4.The new House shall convene within thirty days of the conclusion of the
elections.

5. Following the dissolution of the House, the previous governing party of
coalition of parties shall continue as a caretaker government. Beyond
conducting the day to day affairs of government and organizing new elections,
it may not enact new proclamations, regulations or decrees, nor may it repeal
or amend any existing law.



PART TWO
THE HOUSE OF THE FEDERATION

Article 61

Members of the House of the Federation

1.

The House of the Federation is composed of representatives of Nations,
Nationalities and Peoples.

. Each Nation, Nationality and People shall be represented in the House of the

Federation by at least one member . Each Nation or Nationality shall be
represented by one additional representative for each one million of its
population.

. Members of the House of the Federation shall be elected by the State

Councils. The State Councils may themselves elect representatives to the
House of the Federation, or they may hold elections to have the
representatives elected by the people directly.

Article 62

Powers and Functions of the House of the Federation

1.
2.
3.

10.
11.

The House has the power to interpret the Constitution.
It shall organize the Council of Constitutional Inquiry.

It shall, in accordance with the Constitution, decide on issues relating to the
rights of Nations, Nationalities and Peoples to self-determination, including
the right to secession.

It shall promote the equality of the Peoples of Ethiopia enshrined in the
Constitution and promote and consolidate their unity based on their mutual
consent.

. It shall exercise the powers concurrently entrusted to it and to the House of

Peoples’ Representatives.

It shall strive to find solutions to disputes or misunderstandings that may arise
between States.

. It shall determine the division of revenues derived from joint Federal and State

tax sources and the subsidies that the Federal Government may provide to the
States.

. It shall determine civil matters which require the enactment of laws by the

House of Peoples’ Representatives.

. It shall order Federal intervention if any State, in violation of this Constitution,

endangers the constitutional order.
It shall establish permanent and_ad hoc committees.

It shall elect the Speaker and the Deputy Speaker of the House, and it shall
adopt rules of procedure and internal administration.



Article 63
Immunity of Members of the House of Federation

1. No member of the House of the Federation may be prosecuted on account of
any vote he casts or opinion he expresses in the House, nor shall any
administrative action be taken against any member on such grounds.

2. No member of the House of the Federation may be arrested or prosecuted
without the permission of the House except in the case of flagrante delicto.

Article 64
Decisions and Rules of Procedure

1. The presence at a meeting of two-thirds of the members of the House of the
Federation constitutes a quorum. All decisions of the House require the
approval of a majority of members present and voting.

2. Members of the House may vote only when they are present in person in the
House.

Article 65
Budget

The House of the Federation shall submit its budget for approval to the House of
Peoples’ Representatives.

Article 66
Powers of the Speaker of the House

1. The Speaker of the House of the Federation shall preside over the meetings of
the House.

2. He shall, on behalf of the House, direct all its administrative affairs.

3. He shall enforce all disciplinary actions the House takes on its members.

Article 67
Sessions and Term of Mandate
1. The House of the Federation shall hold at least two sessions annually.

2. The term of mandate of the House of the Federation shall be five years.

Article 68
Prohibition of Simultaneous Membership in the
Two Houses

No one may be a member of the House of Peoples’ Representatives and of the House
of the Federation simultaneously.



CHAPTER SEVEN
THE PRESIDENT OF THE REPUBLIC

Article 69
The President
The President of the Federal Democratic Republic of Ethiopia is the Head of State.
Article 70
Nomination and Appointment of the President
1. The House of Peoples’ Representatives shall nominate the candidate for
President.
2. The nominee shall be elected President if a joint session of the House of

Peoples’ Representatives and the House of the Federation approves his
candidacy by a two-thirds majority vote.

3. A member of either House shall vacate his seat if elected President.

The term of office of the President shall be six years. No person shall be
elected President for more than two terms.

Upon his election in accordance with sub-Article 2 of this Article, the
President, before commencing his responsibility, shall, at a time the joint
session of the Houses determines, present himself before it and shall make a
declaration of loyalty to the Constitution and the Peoples of Ethiopia in the
following words:

, when on this date commence my responsibility as President of the Federal

Democratic Republic of Ethiopia, pledge to carry out faithfully the high responsibility
entrusted to me."

Article 71

Powers and Functions of the President

1.

He shall open the joint session of the House of Peoples’ Representatives and
the House of the Federation at the commencement of their annual sessions.

He shall proclaim in the Negarit Gazeta laws and international agreements
approved by the House of Peoples’ Representatives in accordance with the
Constitution.

. He shall, upon recommendation by the Prime Minister, appoint ambassadors

and other envoys to represent the country abroad.

He shall receive the credentials of foreign ambassadors and special envoys.

5. He shall award medals, prizes and gifts in accordance with conditions and

procedures established by law.

He shall, upon recommendation by the Prime Minister and in accordance with
law, grant high military titles.

He shall, in accordance with conditions and procedures established by law,
grant pardon.



CHAPTER EIGHT
THE EXECUTIVE

Article 72

The Powers of the Executive

1.

The Highest executive powers of the Federal Government are vested in the
Prime Minister and in the Council of Ministers.

The Prime Minister and the Council of Ministers are responsible to the House
of Peoples’ Representatives. In the exercise of State functions, members of the
Council of Ministers are collectively responsible for all decisions they make as
a body.

. Unless otherwise provided in this Constitution the term of office of the Prime

Minister is for the duration of the mandate of the House of Peoples’
Representatives.

Article 73

Appointment of the Prime Minister

1. The Prime Minister shall be elected from among members of the House of
Peoples’ Representatives.

2. Power of Government shall be assumed by the political party or a coalition of
political parties that constitutes a majority in the House of Peoples’
Representatives.

Article 74
Powers and Functions of the Prime Minister

1. The Prime Minister is the Chief Executive, the Chairman of the Council of
Ministers, and the Commander-in-Chief of the national armed forces.

2. The Prime Minister shall submit for approval to the House of Peoples’
Representatives nominees for ministerial posts from among members of the
two Houses or from among persons who are not members of either House and
possess the required qualifications.

3. He shall follow up and ensure the implementation of laws, policies, directives
and other decisions adopted by the House of Peoples’ Representatives.

4. He leads the Council of Ministers, coordinates its activities and acts as its
representative.

5. He exercises overall supervision over the implementation of policies,
regulations, directives and decisions adopted by the Council of Ministers.

6. He exercises overall supervision over the implementation of the country’s
foreign policy.

7. He selects and submits for approval to the House of Peoples’ Representatives
nominations for posts of Commissioners, the President and Vice-President of
the Federal Supreme Court and the Auditor General.

8. He supervises the conduct and efficiency of the Federal administration and

takes such corrective measures as are necessary.



9. He appoints high civilian officials of the Federal Government other than those
referred to in sub-Articles 2 and 3 of this Article.

10. In accordance with law enacted or decision adopted by the House of Peoples’
Representatives, he recommends to the President nominees for the award of
medals, prizes and gifts.

11. He shall submit to the House of Peoples’ Representatives periodic reports on
work accomplished by the Executive as well as on its plans and proposals.

12. He shall discharge all responsibilities entrusted to him by this Constitution and
other laws.

13. He shall obey and enforce the Constitution.
Article 75
Deputy Prime Minister
1. The Deputy Prime Minister shall:

(a) Carry out responsibilities which shall be specifically entrusted to him by
the Prime Minister;
(b) Act on behalf of the Prime Minister in his absence.

2. The Deputy Prime Minister shall be responsible to the Prime Minister.
Article 76
The Council of Ministers

1. The Council of Ministers comprises the Prime Minister, the Deputy Prime
Minister, Ministers and other members as may be determined by law.

2. The Council of Ministers is responsible to the Prime Minister.

3. In all its decisions, the Council of Ministers is responsible to the House of
Peoples’ Representatives.

Article 77
Powers and Functions of the Council of Ministers

1. The Council of Ministers ensures the implementation of laws and decisions
adopted by the House of Peoples’ Representatives.

2. It shall decide on the organizational structure of ministries and other organs
of government responsible to it; it shall coordinate their activities and
provide leadership.

3. It shall draw up the annual Federal budget and, when approved by the House
of Peoples’ Representatives, it shall implement it.

4. It shall ensure the proper execution of financial and monetary policies of the
country; it shall administer the National Bank, decide on the printing of
money and minting of coins, borrow money from domestic and external
sources, and regulate foreign exchange matters.

5. It shall protect patents and copyrights.

6. It shall formulate and implement economic, social and development policies
and strategies.



10.

1.

12.

13.

It shall provide uniform standards of measurement and calendar.

It shall formulate the country’s foreign policy and exercise overall
supervision over its implementation.

It shall ensure the observance of law and order.

It has the power to declare a state of emergency; in doing so, it shall, within
the time limit prescribed by the Constitution, submit the proclamation
declaring a state of emergency for approval by the House of Peoples’
Representatives.

It shall submit draft laws to the House of Peoples’ Representatives on any
matter falling within its competence, including draft laws on a declaration of
war.

It shall carry out other responsibilities that may be entrusted to it by the
House of Peoples’ Representatives and the Prime Minister.

It shall enact regulations pursuant to powers vested in it by the House of
Peoples’ Representatives.

CHAPTER NINE
STRUCTURE AND POWERS OF THE COURTS

Article 78

Independence of the Judiciary

1.
2.

An independent judiciary is established by this Constitution.

Supreme Federal judicial authority is vested in the Federal Supreme
Court. The House of Peoples’ Representatives may, by two-thirds majority
vote, establish nationwide, or in some parts of the country only, the
Federal High Court and First-Instance Courts it deems necessary. Unless
decided in this manner, the jurisdictions of the Federal High Court and of
the First-Instance Courts are hereby delegated to the State courts.

. States shall establish State Supreme, High and First-Instance Courts.

Particulars shall be determined by law.

. Special or_ad hoc courts which take judicial powers away form the regular

courts or institutions legally empowered to exercise judicial functions and
which do not follow legally prescribed procedures shall not be established.

. Pursuant to sub-Article 5 of Article 34 the House of Peoples’

Representatives and State Councils can establish or give official
recognition to religious and customary courts. Religious and customary
courts that had state recognition and functioned prior to the adoption of the
Constitution shall be organized on the basis of recognition accorded to
them by this Constitution.



Article 79

Judicial Powers

1.
2.

Article 80

Judicial Powers, both at Federal and State levels, are vested in the courts.

Courts of any level shall be free from any interference of influence of any
governmental body, government official or from any other source.

. Judges shall exercise their functions in full independence and shall be

directed solely by the law.

No judge shall be removed from his duties before he reaches the retirement
age determined by law except under the following conditions:

(a) When the Judicial Administration Council decides to remove him for
violation of disciplinary rules or on grounds of gross incompetence
or inefficiency; or

(b) When the Judicial Administration Council decides that a judge can
no longer carry out his responsibilities on account of illness; and

(c) When the House of Peoples’ Representatives or the concerned State
Council approves by a majority vote the decisions of the Judicial
Administration Council.

The retirement of judges may not be extended beyond the retirement age
determined by law.

The Federal Supreme Court shall draw up and submit to the House of
Peoples’ Representatives for approval the budget of the Federal courts, and
upon approval, administer the budget.

. Budgets of State courts shall be determined by the respective State

Council. The House of Peoples’ Representatives shall allocate
compensatory budgets for States whose Supreme and High courts
concurrently exercise the jurisdiction of the Federal High Court and
Federal First-Instance Courts.

Concurrent Jurisdiction of Courts

1.

The Federal Supreme Court shall have the highest and final judicial power
over Federal matters.

. State Supreme Courts shall have the highest and final judicial power over

State matters. They shall also exercise the Jurisdiction of the Federal High
Court.

. Notwithstanding the Provisions of sub-Articles 1 and 2 of this Article;

(a) The Federal Supreme Court has a power of cassation over any final
court decision containing a basic error of law. Particulars shall be
determined by law.

(b) The State Supreme Court has power of causation over any final court
decision on State matters which contains a basic error of law.
Particulars shall be determined by law.



Article 81

State High Courts shall, in addition to State jurisdiction, exercise the
jurisdiction of the Federal First-Instance Court.

Decisions rendered by a State High Court exercising the jurisdiction of the
Federal First-Instance Court are appealable to the State supreme Court.

Decisions rendered by a State Supreme Court on Federal matters are
appealable to the Federal Supreme Court.

Appointment of Judges

Article 82

. The President and Vice-President of the Federal Supreme Court shall,

upon recommendation by the Prime Minister, be appointed by the House
of Peoples' Representatives.

. Regarding other Federal judges, the Prime Minister shall submit to the

House of Peoples’ Representatives for appointment candidates selected by
the Federal Judicial Administration Council.

. The State Council shall, upon recommendation by the Chief Executive of

the State, appoint the President and Vice-President of the State Supreme
Court.

State Supreme and High Court judges shall, upon recommendation by the
State Judicial Administration Council, be appointed by the State Council.
The State Judicial Administration Council, before submitting nominations
to the State Council, has the responsibility to solicit and obtain the views
of the Federal Judicial Administration Council on the nominees and to
forward those views along with its recommendations. If the Federal
Judicial Administration Council does not submit its views within three
months, the State Council may grant the appointments.

Judges of State First-Instance Courts shall, upon recommendation by the
state Judicial Administration Council, be appointed by the State Council.

. Matters of code of professional conduct and discipline as well as transfer

of judges of any court shall be determined by the concerned Judicial
Administration Council.

Structure of the Council of Constitutional Inquiry

1.
2.

The Council of Constitutional Inquiry is established by this Constitution.

The Council of Constitutional Inquiry shall have eleven members

comprising:

(a) The President of the Federal Supreme Court, who shall serve as its
President;

(b) The vice-president of the Federal Supreme Court, who shall serve as its
Vice-President;



3.

Article 83

(c) Six legal experts, appointed by the President of the Republic on
recommendation by the House of Peoples’ Representatives, who shall
have proven professional competence and high moral standing;

(d) Three persons designated by the House of the Federation from among
its members.

The Council of Constitutional Inquiry shall establish organizational
structure which can ensure expeditious execution of its responsibilities.

Interpretation of the Constitution

1.
2.

Article 84

All constitutional disputes shall be decided by the House of the Federation.

The House of the Federation shall, within thirty days of receipt, decide a
constitutional dispute submitted to it by the Council of Constitutional
Inquiry.

Powers and Functions of the Council of Constitutional Inquiry

1.

The Council of Constitutional Inquiry shall have powers to investigate
constitutional disputes. Should the Council, upon consideration of the
matter, find it necessary to interpret the Constitution, it shall submit its
recommendations thereon to the House of the Federation.

. Where any Federal or State law is contested as being unconstitutional and

such a dispute is submitted to it by any court or interested party, the
Council shall consider the matter and submit it to the House of the
Federation for a final decision.

When issues of constitutional interpretation arise in the courts, the Council
shall:

(a) Remand the case to the concerned court if it finds there is no need for
constitutional interpretation; the interested party, if dissatisfied with
the decision of the Council, may appeal to the House of the Federation.

(b) Submit its recommendations to the House of the Federation for a final
decision if it believes there is a need for constitutional interpretation.

The Council shall draft its rules of procedure and submit them to the
House of the Federation, and implement them upon approval.



Article 85
Objectives
1.

Article 86

CHAPTER TEN
NATIONAL POLICY PRINCIPLES AND OBJECTIVES

Any organ of Government shall, in the implementation of the Constitution,
other laws and public policies, be guided by the principles and objectives
specified under this Chapter.

. The term "Government" in this Chapter shall mean a Federal or State

government as the case may be.

Principles for External Relations

1.

6.
Article 87

To promote policies of foreign relations based on the protection of national
interests and respect for the sovereignty of the country.

To promote mutual respect for national sovereignty and equality of states
and non-interference in the internal affairs of other states.

. To ensure that the foreign relation policies of the country are based on

mutual interests and equality of states as well as that international
agreements promote the interests of Ethiopia.

. To observe international agreements which ensure respect for Ethiopia’s

sovereignty and are not contrary to the interests of its Peoples.

. To forge and promote ever growing economic union and fraternal relations

of Peoples with Ethiopia’s neighbours and other African countries.

To seek and support peaceful solutions to international disputes.

Principles for National Defence

1.

The composition of the national armed forces shall reflect the equitable
representation of the Nations, Nationalities and Peoples of Ethiopia.

The Minister of Defence shall be a civilian.

. The armed forces shall protect the sovereignty of the country and carry out

any responsibilities as may be assigned to them under any state of
emergency declared in accordance with the Constitution.

The armed forces shall at all times obey and respect the Constitution.

5. The armed forces shall carry out their functions free of any partisanship to

any political organization(s).



Article 88
Political Objectives

1. Guided by democratic principles, Government shall promote and support
the People’s self-rule at all levels.

2. Government shall respect the identity of Nations, Nationalities and
Peoples. Accordingly Government shall have the duty to strengthen ties of
equality, unity and fraternity among them.

Article 89
Economic Objectives

1. Government shall have the duty to formulate policies which ensure that all
Ethiopians can benefit from the country’s legacy of intellectual and
material resources.

2. Government has the duty to ensure that all Ethiopians get equal
opportunity to improve their economic condition and to promote equitable
distribution of wealth among them.

3. Government shall take measures to avert any natural and man-made
disasters, and, in the event of disasters, to provide timely assistance to the
victims.

4. Government shall provide special assistance to Nations, Nationalities, and
Peoples least advantaged in economic and social development.

5. Government has the duty to hold, on behalf of the People, land and other
natural resources and to deploy them for their common benefit and
development.

6. Government shall at all times promote the participation of the People in
the formulation of national development policies and programmes; it shall
also have the duty to support the initiatives of the People in their
development endeavors.

7. Government shall ensure the participation of women in equality with men
in all economic and social development endeavors.

8. Government shall endeavor to protect and promote the health, welfare and
living standards of the working population of the country.

Article 90
Social Objectives

1. To the extent the country’s resources permit, policies shall aim to provide
all Ethiopians access to public health and education, clean water, housing,
food and social security.

2. Education shall be provided in a manner that is free from any religious
influence, political partisanship or cultural prejudices.



Article 91

Cultural Objectives

1.

Article 92

Government shall have the duty to support, on the basis of equality, the
growth and enrichment of cultures and traditions that are compatible with
fundamental rights, human dignity, democratic norms and ideals, and the
provisions Constitution.

Government and all Ethiopian citizens shall have the duty to protect the
country’s natural endowment, historical sites and objects.Government
shall have the duty, to the extent of the its resources permit, to support the
development of the arts, science and technology.

Environmental Objectives

1.

Article 93

Government shall endeavor to ensure that all Ethiopians live in a clean and
healthy environment.

. The design and implementation of programmes and projects of

development shall not damage or destroy the environment.

. People have the right to full consultation and to the expression of views in

the planning and implementations of environmental policies and projects
that affect them directly.

Government and citizens shall have the duty to protect the environment.

CHAPTER ELEVEN
MISCELLANEOUS PROVISIONS

Declaration of State of Emergency

1. (a) The Council of Ministers of the Federal Government shall have the

power to decree a state of emergency, should an external invasion, a break
down of law and order which endangers the Constitutional order and
which cannot be controlled by the regular law enforcement agencies and
personnel, a natural disaster, or an epidemic occur.

(b) Sate executives can decree a State-Wide state of emergency should a
natural disaster or an epidemic occur. Particulars shall be determined in
State Constitutions to be promulgated in conformity with this Constitution.

. A state of emergency declared in accordance with sub-Article 1(a) of this

Article:

(a) If declared when the House of Peoples’ Representatives is in session,
the decree shall be submitted to the House within forty-eight hours of
its declaration. The decree, if not approved by a two-thirds majority
vote of members of the House of Peoples' Representatives, shall be
repealed forthwith.

(b) Subject to the required vote of approval set out in (a) of this sub-
Article, the decree declaring a state of emergency when the House of



Peoples’ Representatives is not in session shall be submitted to it
within fifteen days of its adoption.

3. A state of emergency decreed by the Council of Ministers, if approved by

Article 94

the House of Peoples’ Representatives, can remain in effect up to six
months. The House of Peoples’ Representatives may, by a two-thirds
majority vote, allow the state of emergency proclamation to be renewed
every four months successively.

(a) When a state of emergency is declared, the Council of Ministers shall,
in accordance with regulations it issues, have all necessary power to
protect the country’s peace and sovereignty, and to maintain public
security, law and order.

(b) The Council of Ministers shall have the power to suspend such political
and democratic rights contained in this Constitution to the extent necessary
to avert the conditions that required the declaration of a state of
emergency.

(c) In the exercise of its emergency powers the Council of Ministers can
not, however, suspend or limit the rights provided for in Articles 1, 18, 25,
and sub-Articles 1 and 2 of Article 39 of this Constitution.

The House of Peoples’ Representatives, while declaring a state of
emergency, shall simultaneously establish a State of Emergency Inquiry
Board, comprising of seven persons to be chosen and assigned by the
House from among its members and from legal experts.

The State of Emergency Inquiry Board shall have the following powers
and responsibilities:

(a) To make public within one month the names of all individuals arrested
on account of the state of emergency together with the reasons for their
arrest.

(b) To inspect and follow up that no measure taken during the state of
emergency is inhumane.

(¢) To recommend to the Prime Minister or to the Council of Ministers
corrective measures if it finds and case of inhumane treatment.

(d) To ensure the prosecution of perpetrators of inhumane acts.

(e) To submit its views to the House of Peoples’ Representatives on a
request to extend the duration of the state of emergency.

Financial Expenditures

1.

The Federal Government and the States shall respectively bear all financial
expenditures necessary to carry out all responsibilities and functions
assigned to them by law. Unless otherwise agreed upon, the financial
expenditures required for the carrying out of any delegated function by a
State shall be borne by the delegating party.

The Federal Government may grant to States emergency, rehabilitation
and development assistance and loans, due care being taken that such



Article 95

Revenue

assistance and loans do not hinder the proportionate development of
States. The Federal Government shall have the power to audit and inspect
the proportionate development of States.

The Federal Government and the States shall share revenue taking the federal
arrangement into account.

Article 96

Federal Power of Taxation

1.

8.
9.
Article 97

The Federal Government shall levy and collect custom duties, taxes and
other charges on imports and exports.

It shall levy and collect income tax on employees of the Federal
Government and international organizations.

It shall levy and collect income, profit, sales and excise taxes on
enterprises owned by the Federal Government.

It shall tax the income and winnings of national lotteries and other games
of chance.

It shall levy and collect taxes on the income of air, rail and sea transport
services.

It shall levy and collect taxes on income of houses and properties owned
by the Federal Government; it shall fix rents.

It shall determine and collect fees and charges relating to licenses issued
and services rendered by organs of the Federal Government.

It shall levy and collect taxes on monopolies.

It shall levy and collect Federal stamp duties.

State Power of Taxation

1.

States shall levy and collect income taxes on employees of the State and of
private enterprises.

States shall determine and collect fees for land usufractuary rights.

States shall levy and collect taxes on the incomes of private farmers and
farmers incorporated in cooperative associations.

States shall levy and collect profit and sales taxes on individual traders
carrying out a business within their territory.

States shall levy and collect taxes on income from transport services
rendered on waters within their territory.



They shall levy and collect taxes on income derived from private houses
and other properties within the State. They shall collect rent on houses and
other properties they own.

States shall levy and collect profit, sales, excise and personal income taxes
on income of enterprises owned by the States.

. Consistent with the provisions sub-Article 3 of Article 98, States shall levy

and collect taxes on income derived from mining operations, and royalties
and land rentals on such operations.

. They shall determine and collect fees and charges relating to licenses

issued and services rendered by State organs.

10. They shall fix and collect royalty for use of forest resources.

Article 98

Concurrent Power of Taxation

1.

Article 99

The Federal Government and the States shall jointly levy and collect
profit, sales, excise and personal income taxes on enterprises they jointly
establish.

. They shall jointly levy and collect taxes on the profits of companies and on

dividends due to shareholders.

They shall jointly levy and collect taxes on incomes derived from large-
scale mining and all petroleum and gas operations, and royalties on such
operations.

Undesignated Powers of Taxation

The House of the Federation and the House of Peoples’ Representatives shall, in a
joint session, determine by a two-thirds majority vote on the exercise of powers of
taxation which have not been specifically provided for in the Constitution.

Article 100

Directives on Taxation

1.

In exercising their taxing powers, Sates and the Federal Government shall
ensure that any tax is related to the source of revenue taxed and that it is
determined following proper considerations.

. They shall ensure that the tax does not adversely affect their relationship

and that the rate and amount of taxes shall be commensurate with services
the taxes help deliver.

. Neither States nor the Federal Government shall levy and collect taxes on

each other’s property unless it is a profit-making enterprise.



Article 101
The Auditor General

1.

4.

The Auditor General shall, upon recommendations of the Prime Minister,
be appointed by the House of Peoples’ Representatives.

The Auditor General shall audit and inspect the accounts of ministries and
other agencies of the Federal Government to ensure that expenditures are
properly made for activities carried out during the fiscal year and in
accordance with the approved allocations, and submit his reports thereon
to the House of Peoples’ Representatives.

The Auditor General shall draw up and submit for approval to the House
of Peoples’ Representatives his office’s annual budget.

The details of functions of the Auditor General shall be determined by law.

Article 102

Election Board

1. There shall be established a National Election Board independent of any
influence, to conduct in an impartial manner free and fair election in
Federal and State constituencies.

2. Members of the Board shall be appointed by the House of Peoples’
Representatives upon recommendation of the Prime Minister. Particulars
shall be determined by law.

Article 103

Population Census Commission

1.

There shall be established a National Census Commission that shall
conduct a population census periodically.

Members of the National Census Commission shall be appointed by the
House of Peoples’ Representatives upon recommendation of the Prime
Minister.

The Commission shall have a Secretary General and necessary
professional and support staff.

The annual budget of the Commission shall be submitted for approval to
the House of Peoples’ Representatives.

. A national populations census shall be conducted every ten years. The

House of the Federation shall determine the boundaries of constituencies
on the basis of the census results and a proposal submitted to the House by
the National Election Board.

The Commission shall be accountable to the House of Peoples’
Representatives. It shall submit to the House periodic reports on the
conduct of its programs and activities.



Article 104
Initiation of Amendments

Any proposal for constitutional amendment, if supported by two-thirds majority vote
in the House of Peoples’ Representatives, or by a two-thirds majority vote in the
House of the Federation or when one-third of the State Councils of the member States
of the Federation, by a majority vote in each Council have supported it, shall be
submitted for discussion and decision to the general public and to those whom the
amendment of the Constitution concerns.

Article 105
Amendment of the Constitution

1. All rights and freedoms specified in Chapter Three of this Constitution, this
very Article, and Article 104 can be amended only in the following
manner:

(a) When all State Councils, by a majority vote, approve the proposed
amendment;

(b) When the House of Peoples’ Representatives, by a two- thirds majority
vote, approves the proposed amendment; and

(c) When the House of the Federation, by a two-thirds majority vote,
approves the proposed amendment.

2. All provisions of this Constitution other than those specified in subArticle 1
of this Article can be amended only in the following manner:

(a) When the House of Peoples’ Representatives and the House of the
Federation, in a joint session, approve a proposed amendment by a
two-thirds majority vote; and

(b) When two-thirds of the Councils of the member States of the
Federation approve the proposed amendment by majority votes.

Article 106
The Version with Final Legal Authority

The Amharic version of this Constitution shall have final legal authority.
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PROCLAMATION NO. 456/2005

Federal Democratic Republic of Ethiopia Rural Land
Administration and Use Proclamation’

WHEREAS, it is confirmed in the Constitution of
the Federal Democratic Republic of Ethiopia that the right to
ownership of land is exclusively vested in the state and in the
people

WHEREAS, it has become necessary to sustainably
conserve and develop natural resources and pass over
to the coming generation through the development and
implementation of a sustainable rural land use planning
based on the different agro-ecological zones of the
country;

WHEREAS, it has become necessary to establish
an information database that enables to identify the
size, direction and use rights of the different types of
land holdings in the country such as individual and
federal and regional states holdings;

WHEREAS, it has become necessary to resolve
problems that arise in connection with encouraging
individual  farmers, pastoralists ~and agricultural
investors and establish a conducive system of rural
land administration;
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WHEREAS, it is deemed necessary to put in place
legal conditions which are conducive to enhance and
strengthen the land use right of farmers to encourage

-them take the necessary conservation measures in areas

where mixed farming of crop and animal production is
prevalent and where there is threat of soil erosion and
forest degradation;

WHEREAS, is has become necessary to establish
a conducive system of rural land administration that
promotes the conservation and management of natural
resources,. and encourages private investors in

| pastoralist areas where there ‘is tribe based communal
land holding system;

'WHEREAS, Article 52 (2) (d) of the Constitution
stipulates that the power entrusted to regions to
administer land and natural resources is to be
implemented in accordance with the law to be enacted
by the federal state; 4

NOW, THEREFORE, in accordance with Article
55(1) of the Federal Democratic Republic of Ethiopia,
it is hereby proclaimed as follows:

Part One
General

1. Short Title

This Proclamation may be cited as the Federal
Democratic Republic of "Ethiopia - Rural Land
Administration and- Land Use Proclamation No.
456/2005.”

2. Definition

In this Proclamation, unless the context requires
otherwise:

=1/ “rural land” means any land" outside of a
‘municipality holding or a town designated as
such by the relevant law;

2/ “rural land administration” means a procers
whereby rural land holding security is provided,
land use planning is implemented, disputes

- between rural land holders are resolved and the
rights and obligations of any rural land holder
are enforced, and information on farm plots and
grazing Land holders are gathered analyzed and
supplied to users;
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3/

rural land use” means a process whereby rUral
land is conserved and sustamably used in a

- manner that _t,rves better output

4/

“holdmg rroht” means the right of any peasant
farmer or semi-pastoralist and pastoralist shall
have to use rural land for purpose of agriculture

~and natural ‘resource development, lease and

bequeath t6 membiers ‘of his: family or other

lawful heirs, and includes the right to acquire

~ property producéd on his'Land thereon by his
~ labour or caprtal and'to sale exchange and

5/

bequeath same e

“family ihember” means any ‘person who
permanently lives with holdet of holding right

: sharrn0 the hvehhood of the later

6/ “rural land use plan” means a practice whereby

the optrons that give greater economic benefits
with out:\ causing land - degradation: ~and

~envirorimehtal “poHution are -determined and

“implemented  from -among ‘the “different use

options a rural land can give on the basis of

- :physical, economic and social information;

8/

9/

10/

VR easant mans a member of a rural communit
P y

who has been given-rural -fand-holding right
and, the livelihood of his- family and himself is
based on the meome from the land

pastoralrst means a member of a rural
community. that ‘raises cattle by holdmw
rangeland and moving from one place to the
other, and the livelihood of himself and ‘his
family is based on. mamly on the produce from
cattle; , , .

“semi pastoralist” means a_ ‘member of a rural
community whose lrvehhood is based mainly

_on_cattle ratsmg and to some extent on crop

farming;

“minimum size holding” means size of ‘rural
land holding the - productivity -of  which .can
ensure the food security of a peasant and semi-

. pastoralist -and pastoralist “family; or whi-h
~suffices . for. crop :farming, perennial crop

farming,
garden;

_grazing, house - construction and
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'b/ “HINTE PN L1 10T (ACH RRCET 11/ “minimum private holding” means rural land in
héd\ h(."ﬂl’ hCT AS RGP ALCT the holding of peasants Semi- Pastoralists and
e na,,\..', Ny a» n] a-ramrar ~“Pastoralists other bodies who are entitled by
AA (074 L1 DG LA PIMGC vl law to use rural land; '
YT
T8 “PmN. gpSY AT prha@- yPeoF | 12/ “communal holding” means rural land which is
A6 BRIYT AMTT ALIC  AMAT ‘given by the government to local ‘residents for
UL RIADAA ArE.meb o] common grazmg, forestry and other social
.nm'r'nw'l Pm"Hm {"Im(‘ a0 services;
17/ ‘f'«"rv;»‘l gna ‘"M'l (VIR mmg:{‘ L
JRAA - @3l hAde PR hG DL4T 13/ ""state‘hqldmg"’*m‘eanvs‘rura‘l land demarcated
CPULNAND PIME bl POLIAD - AP PR ~ and those lands to be>demarcated in the future
WLEFFE PAC WIATT  POT 0PN at- federal or ‘regional states ‘holding; and
Py il WCAPTIT Pa9pLy  amfof T includes forest lands, wHdlife protected areas,
O ARBTE Y AN lomdAg, ool state farms, mining lands, lakes, rivers and
e 7; fmPaAAT | other rural lands; ST
1o/ “f’,(’.l':J' "‘l(..')’l“). LAC” “10T I R B o
aulls Padqm9y  an(l AT 14/ “holding certificate” means certificate of title
A0 QA®-. RhA PULAT 1L Y01 issued by a competent authority asproof of
Lo o - - rural land-use right; - ; o
1% “f'ﬂ"d,'l g N'IQ” 0k ImC Gt R
PERMPIT TG AALHIYT PULN00T o v
: .-{,,,,,‘é g "‘M‘m ﬂ, PHMGEC YL yarT 15/ - “land registration” means the process whereby
L T : - . information on the expression of rural land use
"l»/  apem df?' - amng, s /yﬁﬁ',-,.,;:' AT PG -right and holdmg is gathered and analyzed;
el m LR - 16/ “land mformatlon system” means a system
NERLFEYE AR K500 Q1007 whereby. . rural -land yrelated mformatlgn is
ATALE POy REAST PN T | Y - .
’ {,,” 'am N gathered, analysed and distributed to users;
il wem . ATy 17/ “com etent authont ” means a body established
1el h )ﬂ*ﬂn Lo q?’ Aﬂ” mM" Fhad. 7 in acgordance w1thythe constitution of a region
Ul f"'}“’f"’T n' 1{“‘] 3"" __m’.w(‘ .'v )ﬂht!\ to .ensure that a .system. of rural Iand
dot @YF  PING @oT AEARCS | | ,admmlstranon and utilization is realized in
AP+ NCHT ONgNT AT TA re
, i ) region; .
prddom rha yors : :
N 18/ “‘perSon” méans a natural or legal person.
TR 00w Ot ehaE MR W7 Paa-y N L S
(Il P-hAm® Rha yor:
e , . Gender Reference
E. PR AMAR T
F T " The prbvis’ions of this Proclamation that are
MY RPR e eFR R PERYIO | referring fo masculine gender shall also apply to
PO R Phlac | . feminine gender. :
8. ﬁﬁ,@ 'M.?!”Z'r?‘ mn'; i . Scope of Apphcatmn

This Proclamation shall apply to any rural land in

Ethlopla
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THE RIGHT TO HOLD AND USE RURAL LAND
s _Acquisition and Use of Rural Land
1/ In a‘ccbraance‘_With"la,hd administration law:

""" a) Peasant farmers/pastoralists engaged in

agriculture for a living shall be given rural
land free of charge: :

~'b) Any citizen of the country who is 18 years

- of age or above and wants to engage in

- agriculture for a living shall have the right

to use rural land; children who lost their

mothers and fathers due to death or other

situation shall have the right to use rural

land ‘through legal guardians until they
attain 18 years ofage:

c) Women who want to engage in aorlculture
shall have the right to get and use rural
land.

2/ Any person who is member of a peasant farmer,

Semi pastoralist and pastoralist family having

the right to use rural land may get rural land

from his family by donation, inheritance or
. from the competent authority,

3/ Government being the owner of rural land,
communal rural land holdings can be changed
to pnvate holdings as may be necessary,

4/ subject to giving priority to peasant farmers/semi
' ’pastoralists and pastoralist:

a) Private investors that engage in agricultural
development activities shall have the rlght
to use rural land in accordance with i
~ investment policies and laws at federal and
' reglonal levels;

b) Governmental « and - non-governmental
organizations and social and economic
institutions shall have the right fo use rural
“land - in line- with :their " development
objectives. - ' '
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6. Rural land Measurement, Registration and

Holding Certificate

1/ The sizes of rural lands under the holdings of
private persons, communities, governmental
and non-governmental organizations shall be
measured as appropriate using cultural and
modern measurement equipments; their land
use and level of fertility shall be registered as
well in the data base center by the competsnt
authorities established at all levels.

2/ Rural land holdings described under Sub-Article

1 of this Article shall be ‘measured by the
competent  authority and shall be given
cadastral maps showing their boundaries

3/ Any holder of rural land shall be given holding
certificate to be prepared by the competent
authority and that indicates size of the land,
land use type and cover, level of fertility and
boarders, as well as the obligation and right of
the holder. k

4/  Where land is jointly held by husband and wife
or by other persons, the holding certificate shall
be prepared in the name of all the joint holders.

5/ The information that describes the holder of rural
" land, the holders of the bordering lands, the
types of use, and the rights and obligation of
the - holder thereof shall be: registered in the
database and kept by the competent authority.

6/ Any rural land that is held through lease or rental
shall be registered by the competent authority.

. Duration of Rural Land Use Right :

I/ The Rural land use right of peésant farmers,
semi-pastoralists and pastoralists shall have no
time limit.

2/ The duration of rural land use right of other
holders shall be determined by the rural land
administration laws of regions.
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3/

be given substitule land thereon.

‘determined based

Holder of rural land who is evicted for purpose
of public use shall be given compensation
proportional to the development he has made
on the land and the property acquired or shall
Where the
rural - landholder is evicted by federal
government, the rate of compensation would be
on the federal land
administration law. ~ Where “the rural land
holder is evicted by regional governments, the
rate of compensation would be determined
based on the rural land administration laws of

regions.

Transfer of Rural Land Use Right

1/ Peasant farmers, semi_pastoralist and pastoralist

2/

3/

4/

5/

--who are given holding certificates can lease to

other farmers or investors land . from their

. holding of a size sufficient for the intended

development in a manner that shall not displace
them, for a period of time to be determined by
rural land administration laws of regions based
on particular local conditions.

The rural land lease agreement to be concluded
in accordance with  Sub-Article (1) of this
Article shall secure the consent of all the
members who have the right to use the land and
be approved and registered by the competent
authority. -

A landholder may, using his land use right,
undertake development activity jointly with &a
investor in accordance with the contract he
concludes. Such contract shall be approved and
registered by the competent authority.

An investor who has leased rural land may

present his use right as collateral.

Any holder shall have the right to transfer his
rural land use right through inheritance to
members of his family.
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-9, Distributioqof Rural Land

1/ In accordance with land administration laws of
- the regions farmlands whose holders are
deceased and have no heirs or are'gone for
settlement or left the locality on own wish and
stayed over a given period of time shall be
distributed to. peasant farmers,-semi pastoralist
“and pastoralist who have no land and who have
land shortage.

2/ Distribution may be undertaken on irrigable land
in order to use irrigable land properly and
-equitably.. : .

3/ Upon the wish and resolution of peasants
farmers, semi. pastoralists. and .pastoralists
where land distribution  becomes the only
alternative, it shall be undertaken in such a way

~_that it shall not be less then the minimum si.¢
of holding and in a manner that shall not result
in fragmentation of land and degradation of
natural resources.

4/ Where peasant farmers, semi pastoralist and
pastoralists are evicted from their holdings for
purpose  of constructing irrigation structure,
land distribution shall be undertaken to make
them get equitable benefit from the irrigation
development to be established.

10. Obligations of Rural Land Users

1/ A holder of rural land shall be obliged to use
and protect his land. - When the land gets
damaged, the user of the land shall lose his use
right.  Particulars shall be given in the land
administration laws of the regions.

2/ Where irrigation canals are constructed, the

holder shall have the obligation to allow the
construction of irrigation lines and other
infrastructures if they cross his land holding.

3/ The holder of rural land shall have the obligation
to cooperate when requested by the competent
authority to measure and survey his land.

4/ Any rural landholder shall have the obligation
to notify the competent authority when he
abandons at will his land use right.
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ey 1 4/ ‘The mformatlon of the size and level of fertility

Determining'Minimum Rural Land Holding Size
and Encouraging Land Consolidation =

1/ Without prejudice to the former holding or farm

-plot size of a family, the farm- plat-to be given
_ in-the future shall -not be less: than the minimum
- size holding. i

2/ Where rural land is transferred -by succession, it

‘ shall be, made in such a way. 1 that the size of the

land to be. transferred s not less: than the
mlmmum srze holdmo S

3/ In order to make slnall farm plots convenient for
development, . farmers are . encouraged to
volunt@rlly exchanﬁe farmlands

of the farm . plots which ‘farmérs “intend to

. exchange holding shall be distributed through

‘ “kebele admlmstratlon to let other farmers
l'eSldll‘l" in the kebele know about tt '

5/ A settlement and villagization program to be

undertaken at the request and participation of

" the commumty ‘shall be undertaken'taking into
account the objectlve of land consohdatlon

' Dlspute Resolutloris

Where dlspute arises over rural land holdmg right,

~effort shall be made to resolve the dispute through
- discussion and ‘agreement :of the concerned parties.

Where the dispute-could not be:resolved through
agreement, it shall be decided by an arbitral body to

. sbe elected by .the parties or: :be .decided in
- accordance with the rural land admrmstratlon laws

eeen|

of the reglon

PART THREE :
RURAL LAND USE RESTRICTIONS

- kLand Use Plannmg and Proper Use of Sloppy,

Gully and Wetlands

1/ A guiding land use master.plan, which takes in
to. account. soil = type, landform weather
.;_condltlon plant cover and socio-gconomic
conditions and which is based on.a. water shed
approach, shall be developed by the competent
authority and implemented.
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€ naeFarq T Fe- erdan hea A , SRR , ;
APl o e @TYP Py 2/ An equitable ~water use system shall be
PArY. am P P9 Y QAIRGTC LLLINT established between upper and lower watershed
: communities. ‘

il PRECS ary 0P P20 (-LhGOWTFarg | SR - ! ‘

R4 FRACT QAo TFEarge 9049 3/ ln any type of rural land where soil and water
PINMEC @l AL PAT IMT Phov 2 conservation works -have been undertaken a
2CHTF  QooAhA 8.4 (RLE hepp system of free grazing shall be prohibited and a
)l pCHT WIS LA LLLINT system of cut ‘and carry feeding shall be

: introduced step by step.
B Pl -S4 PO hdl TCART g | ‘ _
PPE PIMC LT KPP PREC DTS 4/ The management of rural lands the slope of
POLPING DY PanNT AT et which is less than 30 percent shall follow the
Py WA NCHS OhAaAT  e1ne strategy of soil conservation and water
o d."l' ,‘n,,. 5 ,.("(.‘ ’-h.,, LONGAT = harvesting, .The details shall be. determined by
, SRR , , - rural land administration laws; of regions.

Gl Pl 144, '7'1')'10’ haE-E  TCAT 5 Develoomen ¢ P ! land
PPy PINC  PLETY  Ndam @ A-0eT o tel\1'e opnl1ent ob :mnua 3?(2())3 on rura anbs
AUTT  ACIPA PULTAD mEANTT WCHE | “a a‘;'e Sl°pﬁs ¢ ‘livee"k ;b pelrfe"t may be
0 m,,” 2 " J' ',m = ; allowed only through making bench terraces.

oo "V' 7"’" “" hE '”‘n'” me e 6 Rural Iands the slope of which i is more than 60
f”lm(‘ ‘("4!’ T AKCHAS . AAT I | hall not b d for £ d fi

SLAN PE AT AROY  LhATS percent, shall not be used for arming and free
W35 L ue ) grazing; they shall be used for development of
ANENAT v N’l'l WIGA0 LELIAT trees, perennial plants and forage production.

8 ""7 "' W9 LR PUUTIS Qg s 7/ Rural land of any slope which is hlghly
{"lm(‘ ol Aoy L, hna-§ hxnmnat degraded shall be closed from human and
W, AL WIS LTINS e (LT animal interference for a given period of time
TP AL WILON LRLIN: vl to let it recover, and shall be’ put to use when
QA00- AT Porhat 15T haw Y ascertained that it has recovered. Unless the
O4C Al APy KCH RRET degradation is caused by the negligence of the

A ACNT  ALCT  AS  ACHPE  ALCT peasant farmers, semi pastoralist and pastoralist
MM Coerl AATSEC 0w avd, e the users shall be given.compensation or other
AtmdQd: UL RO LAADNTPAT alternatives for the interim period.

MET hep ChEATPa:: o , -

L 0LNC PP PIMC Lt T ADAG QR BEOT 8/ rural lands that have gullies shall be made to
NALIFPFT NILANLALYES  Qxhano- rehabilitate by private and neighboring holders
ANEAAN 21-MeO P KRG LNNAP ¢ and, as appropriate, by the local community,
DT Qg W18 £17a0C PP AL using blologlcal and physmal works.

AIG.WA. a08 L KWANVT®-T :

il AheA21  KhNNP2T LA NLNC Py 9/ Rural lands that have gullies and are located on
PIMC e tT QDA RIS V-9 RIELVS 0 hilly areas shall be rehabilitated and developed
I - ena- AF8. 010G W38 fave communally and as appropriate by private
CLLINT : individuals.

I &1 PPy CIMC T eAFa- /

mea- ;";,q‘mn.,,r AILAhNEALY: aegey | 10/ The biodiversity in rural wetland shall be
0oy pond hm Fpgo PPy conserved and ‘utilized “as necessary, in

Al
h 7’5 ﬂﬂ\ ,ﬁ.(’ (..J{\ ’

accordance with a suitable land use strategy.
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Adrdep.

14.

16.

17.

Utilization of Rural Land for Villagization and
other Social Services

A strategy of settlement, villagization and
development of social services that helps to bring
about a better system of rural land utilization shall
be formulated.

PART FOUR
MISCELLANEOUS PROVISIONS

Rural Land Administration and use Study

A system of study that focuses on identification of
problems on land administration and' use, and
recommends solutions shall be established.

Responsibly of Federal Ministry of
Agriculture and Rural Development

The Federal Ministry of "Agriculture and Rural
Development shall:

I/ have the responsibility to implement this
Proclamation by providing the necessary
professional support and by coordinating the
competent authorities;

2/ initiate, on the basis of the information gathered
at national level and those to be obtained from
time to time through monitoring and evaluation,
development of new policy ideas, and the
amendment of the existing policy, as necessary;

3/ create the system for the exchange of
information between regions and the Federal
Government  pertaining  to  rural land
administration and use.

Responsibility of Regions

1/ Each regional council shall enact rural land
administration and Land use law, which
consists of detailed provisions necessary 1o
implement this Proclamation.

2/ Regions shall establish institutions at all levels
that shall implement rural land administration
and Land use systems, and shall strengthen the
institutions already established.
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18. Obligation to Cooperate

GCFag A ALY APE KRR AT

NAE@ - QAANGT G  PanO0C L, Any person shall have the obligation to cooperate

AAQT: with relevant bodies for the implementation of this

proclamation.
ig. nadat
. |19. Penalty

“IFe @ LVt APE @eF  APE} _ _ ,

APINL09° POM- LINTFIG anangeP o Any person who violates this Proclamation or the

AT5 RN QA0 PDIEA {.h.:’ anw regulations and directives issued for the

(’,“P AN , ' implementation of this Proclamation shall be

’ o punishable under the applicable criminal law.

R MAFTSS 4R NATTLPE AT 20. Repealed and Inapplicable laws
. I/ The Federal Government Rural Land

bl ¢ s N pofs K ol TS L0 . : . .

hl ”"'e.‘é.‘(’f; l:_"':'_)"//'z?,"?;:":]r anh{q)‘!é: {;PW,Z:'{‘(\)S Administration Proclamation No. 89/1997 is
;\(P- 2. sr sl et s el ”.U P £ hCl'eby l‘epealed.

v v O Uy Py a9 .gv )7 2.0% . . . . .

&/ 'm'” hPL § ’:J 61 THO 9: . ORI "g 2/ No law, regulation, directive or practice shall,
fmnd'() “,)'69‘ ‘)f’ﬁn/’-(.‘ ‘:9"‘)‘ iy ”).,q)" in so far as it is inconsistent with this
""':)::’17""')7 40T raemalel AR Proclamation, be applicable with respect of
hLG a9 matters provided for in this proclamation

Ab.

APE. PoL0S0T LK

LU APE hahn &+ 1997 9.9°. P9 P05

CWUah::
AA0 A0 0% T 7 1997 9.9

9C7 OALLECLN
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21.

Effective Date

This Proclamation shall enter into force on this
15™ date of July, 2005

Done at Addis Ababa, this 15" day of July, 2005.

GIRMA WOLDEGIORGIS
PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA

NCYTIS A 29+218 &CPT




